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1.
Introduction and Overall Conclusion

1.1 The requirements of Section 20 (5) of the 2004 Act are:

· Whether the Development Plan Document (DPD) satisfies the requirements of Sections 19 and 24(1) of the Act, the regulations under s17(7), and any regulations under s36 relating to the preparation of the document;

· Whether the DPD is sound.

1.2 This report contains my assessment of the Core Strategy in terms of the above matters, along with my recommendations and the reasons for them.  In assessing the soundness of the DPD, I have had regard to the Act, PPS12 and other national policy, RSS, local plans and strategies and all the matters raised in the representations to the Core Strategy.  While I have had regard to the issues raised in individual representations I have not sought to respond to every specific representation.

1.3 My report starts with consideration of the three procedural Tests of Soundness as set out in paragraph 4.24 of PPS12 and then examines the tests of general conformity (iv and v).  Thereafter it generally follows the Core Strategy’s order.  My recommendations to make the Core Strategy sound are listed in detail in the attached Schedule of Recommended Changes (Annex 1).  The latter reflects all the changes the Authority needs to make as well as minor consequential changes and editing of the submitted DPD to ensure consistency.  

1.4 During the public part of the examination a number of minor changes were put forward by the Authority.  Except where indicated in points of specific detail within this report, I recommend that they be made since none of them materially alter the substance and overall thrust of the Core Strategy.  While the suggested minor changes have been posted on the Authority’s web site, they have not been subject to formal public consultation.  However, I am satisfied that they only address points of clarity and can be made without prejudice to the statutory process the Authority is required to follow in proceeding to adopt the Core Strategy.  

1.5 My overall conclusion is that the Core Strategy:

· has been prepared in full engagement with local stakeholders;

· is founded on a substantial evidence base;

· is sound provided the changes I recommend are made.  

1.6 With these changes, the Core Strategy and the subsequent Development Control DPD will collectively provide a good policy framework to achieve the plan’s strategic vision.  

1.7 None of the minor changes require that the Strategy be subject to a further Sustainability Appraisal.  There is nothing in this report that prevents the Core Strategy being adopted in due course.

1.8 The Core Strategy’s Strategic Objectives and the detailed policies which follow are grouped under three main heads:

· Respecting the Environment and Cultural Assets;

· The Use and Enjoyment of Water and Land;

· Fostering Communities.

1.9 This categorisation is a useful way of grouping similar topics but it does occasionally create overlap and limited scope for confusion.  In Section 4 in particular I have sought to create cross-references to other related topics and policies wherever necessary and possible.  Of course in practice the core strategy is to be read as a whole.

2.
Procedural Tests (Test 1, 2 & 3)

Test 1 – Consistency with the Local Development Scheme

2.1 The production of the Core Strategy is identified in the Authority’s Local Development Scheme (LDS) for 2005-2008, adopted in December 2005.  The LDS outlines the general purpose of the Strategy to set out the vision for the Broads during the plan period to 2021, including environmental, social and economic objectives, and the primary policies for meeting the vision.  Key issues are identified to be: the long term vision, flood alleviation, understanding the character of the Broads as a living working landscape, historic environment, development and boating holidays/tourism infrastructure.  The LDS notes that National Planning Policy Statements (PPG/PPS) and Regional Spatial Strategy (RSS) are key elements in the chain of conformity envisaged in the Act and related regulations.  

2.2 In my view the submitted Core Strategy reflects the stated intentions of the LDS.  It contains a spatial portrait, a vision and spatial strategy, a Key Diagram, strategic objectives and core policies for their achievement.  It is the first of three documents in the Authority’s Local Development Framework (LDF) including a subsequent DPD covering Development Control Policies (DCDPD), and a Supplementary Planning Document (SPD) addressing Development and Flood Risk in the Broads.

2.3 Since the preparation and content of the Core Strategy is in line with the published scope and the milestones in the adopted LDS, I am satisfied, and therefore conclude, that the first Soundness Test has been met.  

Test 2–Compliance with Statement of Community Involvement

2.4 The Strategy has also been prepared in compliance with the Authority’s Statement of Community Involvement (SCI), which was adopted, following independent examination, in January 2006.  In September 2006 the Authority produced a Pre-Submission Consultation Statement, under Regulations 25 and 26, and in December 2006 a Representations Statement under Regulation 31.  In addition the Authority advertised in the local press and notified representors of the opening of the hearings of the Examination as required under Regulation 34.  Notices were also posted on its web site.

2.5 The early stages of preparation of the Core Strategy (before January 2006) were carried out in accordance with draft versions of the SCI but the Inspector’s Report recommended only a few changes to it and sections relevant to the earlier consultation on the Core Strategy were unchanged in the adopted version.  No queries about the consultative processes were raised either in the written representations made or at the public sessions of the Examination.  Thus there is nothing to suggest that the Council has not followed the SCI provisions nor fully complied with the consultation requirements of the 2004 Regulations.  Accordingly, I conclude that the second Soundness Test has been met.  

Test 3 – Sustainability Appraisal

2.6 In accordance with the regulations and current guidance the Core Strategy has been subject to Sustainability Appraisal (SA) throughout its production.  Against a background of evolving practice and guidance the Authority produced a combined SA/Strategic Environmental Assessment (SEA) (see Submission Document B).  

2.7 This included drafting of a scoping report from July 2005 followed by consultation and various amendments with a final scoping report published in December 2005.  This explained the context for the appraisal, the main issues to be explored, the base line information and the framework for the appraisal process in compliance with the European Union Directive on SEA.  

2.8 The developed appraisal matrix was applied to SA objectives to test for consistency with each other and the matrix generally showed a high degree of compatibility between objectives.  In accordance with the SEA directive the four statutory environmental bodies were consulted together with a wide range of other organisations and interest groups.

2.9 At the same time (i.e. in parallel) the draft Core Strategy Draft Preferred Options Report and the Sustainability Appraisal Report were published for consultation.  The Scoping Report and the SA were revised following the consultation periods and stakeholder workshops held in May 2006.  All comments were considered by the Authority and the SA report was completed for submission to Government in accordance with DPD Regulation 28 and the EU Directive.  

2.10 The Authority has confirmed that the SA has produced a strategic input into the preparation of the Core Strategy.  Having regard to the substantial and well documented evidence base, and the lack of substantive challenge to it, I am satisfied that it has adequately addressed key sustainability issues.  

2.11 I conclude, therefore, that the Strategy’s preparation has been properly informed by the sustainability appraisal process and that the procedures followed are generally in line with legislative requirements and national guidance.  Late in the course of preparation of the Strategy a relatively minor issue arose in relation to the relationship between SA/SEA and the need for Appropriate Assessment of plans and programmes and I address this below.

Appropriate Assessment

2.12 The Broads contains many EU and nationally designated nature conservation sites including Special Areas of Conservation (SACs), Special Protected Areas (SPAs) and Sites of Special Scientific Interest (SSSIs).  The Authority’s Appropriate Assessment (AA) Topic Paper (CDE35.6) explains how it undertook AA of the Core Strategy policies in line with evolving guidance from GOEE and Natural England (NE) (Submission Document F).  

2.13 In March 2006 the Authority was notified by GOEE of the requirement for AA to be undertaken where the content of a plan had the potential to adversely affect a relevant designated area (of nature conservation) and its integrity.  It was not until DCLG’s publication of a draft version of national guidance on the ‘Planning for the Protection of European Sites: Appropriate Assessment” in August 2006 (CDE35.4) that it became clear that AA and SA were to be treated as two separate processes with their own legal requirements.  While the processes are separate and have distinct purposes, the draft guidance states that an AA need not be done in any more detail, or using more resources, than is useful for its purpose.  Thus the guidance recommends that AA should be undertaken in conjunction with the SA and that it would be best practice to maximise the relevant evidence gathered in the SA and to use it to inform the AA (and vice versa).  

2.14 In line with this guidance the AA was undertaken drawing extensively on the detailed evidence base in the SA Environmental Report (CS Submission Document B).  As befits the area’s National Park equivalent status the Core Strategy is largely conservation oriented and there are no site- or area- specific development allocations.  Against that background the submitted AA concludes that the integrity of the European sites would not be adversely affected by the policies within the Core Strategy.  

2.15 I acknowledge that the Core Strategy’s policies are overarching in nature and not related to detailed matters or site specifics and that, as a result, in some cases their full impact on European designated sites can be hard to judge because implementation is dependent on future documents.  The Authority has recognised a need to undertake AA on more detailed aspects as lower tier, more detailed plans are developed and published in line with the LDS.  This is noted in the Core Strategy AA analysis tables.  This commitment, and the implementation and monitoring proposals, will ensure that a framework exists to ensure that the integrity of all designated sites is preserved.  Should it prove necessary the framework will also ensure that any identified detailed impacts can be adequately mitigated in line with the EU Habitats Directive.  

2.16 On submission of the Core Strategy a query arose as to the acceptability and fitness for purpose of the Appropriate Assessment relating to the inadvertent omission of the Horsey/Winterton Dunes SAC site.  NE has confirmed that only a very small part of this European site overlaps with the Broads Authority executive boundary.  NE’s subsequent ‘shadow assessment’ was that the Core Strategy’s policies would not adversely affect the SAC.  There is no evidence to contradict NE’s conclusions.

2.17 Furthermore there is a strong level of development control associated with the area’s National Park equivalent status and the overlapping Norfolk Coast AONB designation.  Subject to inclusion of conservation policy CS2 (with minor rewording discussed in Section 4) and the insertion of an addendum to the published AA to rectify omission of the Horsey/Winterton Dunes SAC assessment, I am satisfied that the AA is sufficiently robust.  

2.18 Certain criticisms over the lack of a full SFRA were made at the submission stage.  I address these in detail in Section 4 but for now would simply note that I do not consider that the lack of a Stage 2 SFRA is fatal to the soundness of the plan in procedural terms.

2.19 Overall I conclude therefore, that subject to inclusion of the detailed wording recommendations for policy CS2 set out in Section 4, the plan and its policies have been fully and properly subjected to Sustainability Appraisal and that Soundness Test 3 has been met.

3.
General Conformity with National, Regional and local policies and Community Strategies (Tests 4 & 5)

The Context

3.1 Government guidance on what a Core Strategy should include is contained in Planning Policy Statement (PPS) 12 – “Local Development Frameworks” and its Companion Guide.  In essence a Core Strategy should comprise a spatial vision and strategic objectives for the area; a spatial strategy; core policies; and a monitoring and implementation framework with clear objectives for achieving delivery.  It should be consistent with national planning policy and seek to implement the spatial and transport policies of the regional spatial strategy (RSS), and have regard to other relevant local plans and policies and local community strategies.

National Legislation and Planning Policy

3.2 The Core Strategy for the Broads Area contains a comprehensive vision for the Broads consistent with its national park equivalent status in which conservation of the historic natural landscape is central.  The vision embraces the geographical and cultural history of the Broads as “an unrivalled naturally functioning wetland ecosystem of international natural and cultural significance, with a landscape that comprises a mosaic of interconnecting rivers and shallow lakes, fens, marshes, wet woodland, mud-flats, and coastal dunes; supports a wealth of plants and animals; and reflects historic patterns of human activity over many hundreds of years…”
3.3 Although they are somewhat wordy and could have been shorter without loss of sense or meaning, the Vision and Spatial Strategy make clear that the Broads is a place where people live and work in harmony with its natural and cultural qualities and where people come to enjoy quietly the special qualities of the wetland landscape by boat, on foot and on cycle routes and bridleways.  It acknowledges that change is occurring in response to increasing climate and human influences and that it is an area where local communities enjoy economic prosperity through positive engagement with the natural environment to provide associated social and cultural benefits.

3.4 Under the Norfolk and Suffolk Broads Act 1988 which granted the area national park equivalent status, the Broads Authority was given a special duty to manage the Broads for three purposes, none of which takes precedence:

· Conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

· Promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and 

· Protecting the interests of navigation.

3.5 The same Act also requires the Authority to have regard to:

· The national importance of the Broads as an area of natural beauty affording opportunities for open-air recreation;

· The desirability of protecting its natural resources from damage; and 

· The needs of agriculture and forestry and the economic and social interests of those who live and work in the area.

3.6 The Broads is a relatively small rural area, overlapping two County Council and six District Council boundaries, and with only about 6,000 residents.  Its administrative boundary is tightly drawn around the flood plains and lower reaches of the three main rivers, the Bure, Yare and Waveney.  There is no major settlement within its boundary, only parts of adjoining villages and the fringes of Norwich, Great Yarmouth, Lowestoft and other market towns.  Given its national park equivalent status and the Authority’s statutory purposes it is inevitable that the overall strategic aims are ones of conservation and development restraint.  This is clearly reflected in the Core Strategy’s objectives and twenty five policies.

3.7 In general the wide range of stakeholders who actively engaged in the preparation of the Core Strategy (ranging through conservation, economic and community interests) have lent support to the plan’s overall strategic vision for the area.  The written representations and discussions at the public examination sessions largely focussed on issues of detail and “fine tuning”.  

3.8 I comment in detail later in this section on the plan’s Spatial Strategy and recommend some minor changes in the interests of clarity.  However, when considered together the Authority’s evidence base and the various representations made in writing and orally at the public examination sessions lead me to conclude that the overall strategic thrust of the Core Strategy, and its balancing of the various statutory aims and purposes, is fully in line with the aims, expectations and key principles of national policy guidance in PPS7 “Sustainable Development in Rural Areas”.  In particular the thrust of the plan’s vision accords with the advice in PPS7 paragraphs 21-3 relating to the need to accord the highest status of protection to landscape and scenic beauty in nationally designated areas including National Parks and the Broads and, where appropriate, to support development necessary to facilitate the economic and social well-being of such areas while also preventing major development except in exceptional circumstances.

Regional Spatial Strategy

3.9 The existing RSS is RPG6 “Regional Planning Guidance for East Anglia to 2016” prepared in the late 1990’s and issued in November 2000.  It aims to provide for continued population growth and meet the housing needs of all sections of the community, and for sustained economic growth, concentrate development in the main cities and larger towns (and in rural areas market towns), protect and enhance the distinctive environmental qualities of the region while enhancing biodiversity and encouraging diversity in local landscape and urban character, and to resolve environmental, economic and social problems and disparities.  Policies 37 and 38 aim to conserve and enhance the region’s natural, built and historic environment with development plans expected to give priority to protecting and enhancing areas designated at international or national level for their intrinsic importance in terms of nature conservation or landscape quality.  Policy 62 states that development plan policies should encourage investment in the maintenance, improvement and diversification of the region’s tourist industry in ways that avoid or minimise harm to the natural and built environment with measures taken to encourage a shift to more sustainable modes of transport as well as new services and infrastructure, while Policy 63 aims to foster countryside recreation, enhancement and regeneration.

3.10 In general the Core Strategy accurately reflects RPG6’s strategic themes of conservation and appropriate, sustainable development tuned to the area’s nationally important landscape and natural distinctiveness.  There is no evidence to indicate that the Core Strategy is not in general conformity with the provisions of RPG6.  No significant omissions from it have been identified.  

3.11 However, all stakeholders accept that RPG6 has been overtaken by events.  The RSS has been under review in parallel with preparation of the Core Strategy and its examination.  PPS12 states that where RSS is under review account may be taken of its progression through the statutory procedures with the weight attached to the revision dependent on the stage reached.  

3.12 Draft RPG14 for the East of England was first published in February 2004 and revised in December 2004 and renamed ‘The East of England Plan’ (EEP).  The new guidance extended the region to include both East Anglia and the nearest parts of the South East.  In strategic terms the new RSS aims to plan for the region’s substantial population growth, the new housing requirement for 478,000 dwellings in the region between 2001 and 2021 representing an increase of about 15% over the existing RSS in RPG6 (and RPG9).  The spatial strategy envisages that urban areas will be the key focus for new development including Norwich, Great Yarmouth and Lowestoft.  

3.13 In this context EEP Policy NSB1:The Norfolk and Suffolk Broads aimed to: 

· promote the area as the greenheart of the north east of the region; 

· protect and enhance its landscape, waterways, wildlife and cultural heritage;

· balance economic regeneration needs of Great Yarmouth and Lowestoft with rural communities’ needs and the need to protect/enhance the environment;

· accommodate the regeneration of the Broads boat hire industry;

· promote sustainable tourism highlighting the role of Norwich, Great Yarmouth and Lowestoft and surrounding market towns as gateways to the Broads;

· sustainably manage the flood plain to alleviate flooding in the Broads taking into account of climate change impacts and rising sea levels.
3.14 The supporting text to NSB1 stated that planning policies will aim to achieve a balance between protecting/enhancing the landscape, and high quality built development and that as flood risk increases due to climate change and coastal submergence, appropriate types and levels of development within the flood plain must be considered.  It adds that the Broads is an area of restraint where no significant housing growth is acceptable on the grounds of landscape and environmental qualities and flood risk.

3.15 The EEP Examination-in-Public (EIP) took place in late 2005/early 2006 and the Panel Report was published in June 2006.  The panel considered the issue of a possible material policy gap by the proposed creation of a Norfolk/Suffolk Broads sub-area of greater extent than the Broads Authority administrative area (which included seeking to bring benefits to the social and economic regeneration needs of Great Yarmouth and Lowestoft).  The Panel concluded that it would be inappropriate for the RSS to define the extent of any wider Broads Sub-Area which should (rather) be seen as a “zone of influence” in which objectives for the Broads and issues affecting them may need to be addressed and which extends right into the urban areas of Norwich and Great Yarmouth, as well as along watercourses at some distance from the area of the Broads themselves.  

3.16 The Panel recommended deletion of Policy NSB1 to be replaced by a policy within the Policy ENV1 Green Infrastructure section (R9.1) which, among other things, would bring out the strategic role and importance of the Broads area.  The proposed policy seeks to protect and create areas and networks of green infrastructure throughout the region to serve the health and recreational needs of present and future communities especially in areas accommodating the largest amounts of growth.  Assets of regional significance include the Broads “whose statutory purposes and influence need to be considered well beyond its formal boundaries”.

3.17 Following receipt of the Panel’s Report the Secretary of State issued Proposed Changes for consultation in December 2006.  These propose an increase in the region’s new housing target by 30,000 to 508,000 with the growth focussed on the main cities and towns including Norwich as one of four new growth points.  Draft Policy ENV1 was largely supported with minor editing for clarity, but omitted reference to a “zone of influence” wider than the Broads Authority area.  

3.18 The Authority, EERA and Waveney District Council lodged objections to the proposed deletion of Policy NSB1 and the absence of a specific policy accounting for the “zone of influence” of the Broads area with a potential for harmful decisions “upstream”.  At the time of writing the result of these and other representations made to the Secretary of State are unknown.  

3.19 Whatever may be the eventual outcome of the consultation process on the Secretary of State’s proposed changes to the EEP (expected to be published by Autumn 2007), I note that in October 2006 the East of England Regional Assembly (EERA) undertook detailed scrutiny of the Broads Core Strategy and its policies.  It then made a formal representation at the submission stage concluding that, notwithstanding a few minor points of detail, the Core Strategy objectives and polices were in general conformity with the draft East of England Plan at the time.  

3.20 Save for detailed minor changes, which I discuss later, in my judgment there is nothing of strategic import in the Broads Core Strategy which is out of general conformity with the emerging draft RSS as proposed to be modified by the Secretary of State.  If the Secretary of State agrees with the Authority’s and other objections and re-instates a specific conservation focussed policy for the Norfolk and Suffolk Broads and/or reinstatement of a Broads “zone of influence” my judgment is that the Core Strategy would still be in general conformity with such an amended document.  

Spatial Strategy

3.21 Following on from the broad spatial vision and objectives paragraph 2.12 of PPS12 states that a Core Strategy should contain clear and concise policies for delivering the strategy which will apply to the whole of the local planning authority’s area or to locations within it, but should not identify individual sites.  General locations for strategic development may be set out in a key diagram which will illustrate the broad strategy for the area in a diagrammatic form.  The Core Strategy has such a Key Diagram.

3.22 More recently the Planning Advisory Service publication “Core Strategy Guidance” (Dec 2006) has stated that: “one of the tasks of a spatial strategy is to identify what the different types of places in the area are and what will happen to them.”  It adds that the strategy for different types of places (settlements, parts of settlements, or areas outside settlements) should be included in a core strategy and that: “it should be clear how these are to be related to the individual places in the district….the strategy needs to show how the strategies for various sectors of activity…are drawn together to assist in the shaping of individual places.”

3.23 At the public examination sessions there was debate as to whether the Broads Core Strategy was sufficiently clear in its intended role of highlighting the areas where new development would occur and where it would be restrained.  In considering this issue I have had regard to the unique nature of the Broads area which has several features which make the application of a national spatial strategy model problematic.  

3.24 I have referred earlier to the unique geography and tightly drawn nature of the administrative area.  In addition the Authority has no housing remit and the area has no strategic housing or employment allocations from the existing or emerging RSS.  Moreover, as an area predominantly of rivers, lakes, marshland and carr woodland, the area has (and adjoins) an extensive network of SSSIs, NNRs, SPAs, SACs and TCPA Conservations Areas.  Finally the majority of the area lies within a flood risk zone where, leaving aside the major conservation related policy constraints, significant major development is unlikely to be permissible.  

3.25 The substantial constraints to new development represented by these characteristics, designations and administrative boundaries are shown on the Core Strategy’s Maps 1, 2, 3 and 4.  They have not been included in the Key Diagram, but, to my mind, when read together with it, these maps give a very clear indication of the strategic spatial thrust in which significant new development is unlikely to be acceptable across most of the area.  

3.26 I note here that the Strategy does not include an Adopted Proposals Map on an Ordnance Survey based plan.  However, following the Core Strategy’s adoption the approved LDS anticipates preparation of a Development Control Policies DPD which it is intended will include such a Proposals Map.  Along with a number of detailed policies (to be reviewed in the DC policies DPD and listed in a proposed factual update of Appendix 2 in HD2BA3) the current Local Plan Proposals Map is saved beyond September 2007.  Since there are as yet no changes to the local plan’s site or settlement specific provisions, I am satisfied that the Core Strategy is not deficient in this regard.

3.27 During the course of the examination the Authority proposed a number of minor changes to clarify the Key Diagram and its connection to the spatial objectives underpinning the Core Strategy (See Authority’s Schedule of Minor Changes HD9BA1).  Discussion at the public examination centred on the extent to which the Key Diagram sought to represent a settlement hierarchy to guide the modest level of anticipated development to particular locations.  

3.28 Such a hierarchy would generally be expected within a core strategy even if subsequent DPDs were employed to show the detailed extent of settlements towards which any new development might be focussed in line with national policy in PPS1 and sustainable development principles.  However, the Authority clarified that, although the choice of three settlement symbols on the Key Diagram might appear to represent a formal settlement planning hierarchy, this was not its intent.  Indeed many of the largest settlement were at and beyond the outer edge of the Authority’s administrative area; the different symbols had been employed as indicative devices to show the range of facilities at such locations.  

3.29 In my view as major development is not anticipated the identification of a formal settlement hierarchy would be somewhat contrived in the circumstances of the Broads.  Moreover the issue of whether settlement boundaries should be defined can be reviewed as part of the DC DPD.

3.30 The Authority’s proposed detailed changes include improved linkage between the policies and the Key Diagram’s legend, to refer to communities rather than settlements, and the inclusion of clarifying wording in supporting text.  Improved notation of the locations of existing visitor facilities and the generally anticipated location of additional boat moorings and riverside facilities would clarify the plan without altering the spatial strategy itself.

3.31 Accordingly, I recommend a package of minor changes, RC1 to RC4, dealing with the replacement of saved policies, and clarification of the spatial strategy and key diagram.  Detailed wording is set out in Annex 1.

Community Strategies and the Broads Plan

3.32 Under the Norfolk and Suffolk Broads Act and the Local Government Act 2000 the Broads Authority is not required to prepare a Community Strategy.  However, such strategies have been prepared by adjoining local authorities for their areas which are within/overlap with the boundaries of the Broads Authority Executive Area.  The Authority has a duty to take into account the objectives of those Community Strategies within its area prepared by Norfolk and Suffolk County Councils and the district authorities of Broadland, Great Yarmouth, North Norfolk, Norwich, South Norfolk and Waveney.  

3.33 Relevant to this is the Broads Plan 2004 (CDE1), a strategic management plan in which the Authority and its key stakeholders (including the overlapping/neighbouring local authorities) agreed the vision and objectives for the future of the Broads area.  The plan evolved following a two-year process of public consultation the results of which have also informed the preparation of the Core Strategy and its evidence base.  

3.34 I note that issues identification and associated consultation were undertaken as part of the evidence gathering stage of the Core Strategy.  A cross-referencing matrix shows how the key objectives of the constituent local authorities’ Community Strategies relate to the Core Strategy objectives and policies (CDE43).  

3.35 While there may be a few minor points of divergence there is no firm evidence to indicate that the thrust of the Core Strategy is not in general conformity with the various Community Strategies and other local plans.

Conclusion

3.36 I conclude that subject to inclusion of the above recommended minor changes the Core Strategy is consistent with national planning policy, in general conformity with the RSS for the region, and has had proper regard to relevant plans, policies and corporate and community strategies relating to the area or adjoining areas and that, as a result, tests 4 and 5 have been met.

4.
Coherence, Consistency & Effectiveness (Tests 6 & 7)
4.1 To consider these inter-related tests this part of the report examines the various substantive policy themes and topics generally in the order set out in the plan.  In particular it looks at whether the detailed policies are coherent and consistent with each other and would be effective in their aims.

A
Respecting the Environment and Cultural Assets
4.2 Policies CS1 to CS8 collectively address this overarching theme.  To varying degrees they were the subject of discussion during the public examination of the Core Strategy.  The main issue is: “Do the policies for landscape protection and enhancement and for nature conservation reflect the special characteristics of the Broads area and provide sufficient control over its environmental and cultural assets?”
4.3 The first key principle of PPS9 “Bio-Diversity and Geological Conservation” (CDB48.9) reflects the requirement in paragraph 19 of PPS1 that plan policies and planning decisions should be based on up-to-date information about the environmental characteristics of an area.  I note that preparation of the Core Strategy was informed through active engagement with relevant stakeholders and by a comprehensive range of background research material on the natural and man-made environment including a Landscape Character Assessment and a range of other surveys and appraisals (CDE11-19 et al).  No counter evidence was submitted to cast doubt on the relevance and appropriateness of this evidence base to conservation objectives.  

4.4 For centuries nature and man have been inextricably linked in the unique living working landscape of the Broads whose large areas of enclosed water within a lowland landscape exist now as a result of historic flooding of extensive areas of peat extraction alongside the pre-existing rivers.  This complex set of natural and man-made interactions is set to continue against the background of rising sea levels and increased river flooding arising, at least in part, from climate change.  On-going research continues on the impacts of such change on the local ecosystems and bio-diversity and other interests.  The known and predicted changes present significant environmental challenges but they also provide opportunities for wetland enhancement and the creation of wash lands.  The results of the continuing monitoring and research will be fed back into the planning process to ensure that the strategic policies can be updated and fine tuned in response to changing circumstances over the plan period. 

4.5 In the Procedural Section 2 of this report I have referred to the area’s extensive and internationally important bio-diversity and nature conservation designations, the Authority’s statutory duties and the SEA/SA and AA process and documents which also informed preparation of the Strategy.  In general terms these, and the related evidence base, collectively demonstrate the underlying soundness of the Core Strategy in my opinion.

4.6 Polices CS1, CS2, CS4 and CS7 are closely related polices which collectively aim to ensure the protection, enhancement and restoration of the environmental and cultural assets of the Broads’ distinctive landscape and to prevent harm to the underlying physical environment.  There has been little, if any, concerted criticism of the thrust of these main conservation policies which, in large measure, bring forward the longstanding objectives of RSS, Structure and Local Plans updated to reflect all current international and national designations and the evidence base.  

4.7 In particular I note that, in line with national policy guidance, a Local Bio-diversity Action Plan is under preparation specifically for the Broads whose outcome will feed into the Strategy’s monitoring mechanisms.  In addition the Core Strategy recognises the need for continuing cross-border integration of the strategies and detailed policies of adjoining local authorities where development could have a potential impact on bio-diversity and other conservation interests and this too is built into the monitoring and implementation framework.  

4.8 However, there was debate as to how the Core Strategy should relate to continuing national and international nature conservation designations and associated statutory responsibilities.  PPS9 establishes key principles to ensure that the potential impacts of planning decisions on bio-diversity and geological conservation (including all levels of statutorily designated areas) are fully considered and harm to such interests prevented.  In this regard I note that the overarching policy CS1 applies across the whole of the Broads, while CS2 seeks to ensure that the objectives of National and European nature conservation designations are taken into account in the interpretation of the Core Strategy policies.  

4.9 It was put that this is arguably contrary to PPS9 paragraph 6 of which states that since European sites enjoy statutory protection specific policies in respect of such sites should not be included in LDDs.  However, the same guidance also refers to the inclusion of such sites on proposals maps and the likely need to cross-refer to the statutory protection given to them in the explanatory text.  Given the significant geographical extent of European designated sites in the Broads and adjoining areas, and having regard to related advice on the need to address cross-boundary issues in relation to habitats, species and geomorphological processes, in my view the inclusion of the generalised wording in policy CS2 as a stand-alone policy would not, of itself, duplicate the statutory requirement and is appropriate to the special characteristics of the area since it assists the coherence, consistency and effectiveness of the Core Strategy as a whole.  

4.10 A further criticism was levelled that the policy as worded was ambiguous and failed to comply with the EU Habitats Directive and Regulations and thus was not the most appropriate policy in all of the circumstances.  It was argued that, by referring to the avoidance of “significant adverse effects” the proposed wording could be read as implying that some adverse effects on European sites might be acceptable, whereas the Habitats Directive stated that plans and projects can only be agreed if it can be shown that “they will not adversely affect the integrity of the (Natura 2000 (i.e. SPA and SAC) and Ramsar) site(s) concerned”.  I note that Circular 06/2005 emphasises the importance of making certain that a plan or project will not have such effects.  Nevertheless the circular also refers both to the possible role of conditions and other restrictions to ensure that site integrity was not adversely affected, and to the possible existence of “imperative reasons of overriding public interest to justify the grant of planning permission despite a potentially negative effect on site integrity”.  Overall, I do not see the present wording as being unsound in this regard (because the statutory duties would apply to the Authority in any event) but for clarity and the avoidance of any possible doubt I recommend that a minor change be made to the policy wording as in RC 5 of Annex 1.

4.11 Policy CS3 seeks to ensure that the Broads navigable water space is protected and enhanced, the explanatory text emphasising that the recreational use and protection of the navigation are two of the Authority’s three statutory purposes.  During the course of the strategy’s preparation and drafting the aims of the policy were generally supported.  However, one criticism expressed was that the strategy made no reference to Significant Areas for Sport designations (SASPs) including the Rivers Waveney and Yare, which have been identified as National SASPs for water ski-ing, and was thus not RSS compliant.  The omission was raised at a late stage in the DPD process and I note that there are a variety of sports and leisure interests in the Broads which could conflict with water-ski-ing.  Any change at this stage without further public consultation (and possibly SA) could be inequitable to other users of the rivers in question whose needs should also be considered.  In my view if this remains a concern the matter can be re-examined at the DC DPD stage without the need for a review of the core strategy itself.

4.12 Another criticism was that policy CS4, relating to the creation of new environmental and cultural assets, lacked clarity in relation to the need for general habitat creation and the benefits this can bring to the area.  However, the policy’s seven points of detail contain a range of improvement and enhancement options including (v) and (vi) which make specific reference to enhancing the nature conservation value of the area and creating habitat corridors.  Accordingly I regard the strategy as sufficiently clear in this regard.

4.13 I now turn, briefly, to the historic and cultural environment and in particular to policies CS5 and CS6.  These aim to protect key buildings, structures and features which contribute to the distinctive character of the Broads and to ensure that the archaeology of the area is better understood, protected and enhanced.  Both policies are informed by the evidence base including by the extant Conservation Areas, the List of Statutorily Listed Buildings and Schedule of Ancient Monuments and the like.  Policy CS6 draws on the Landscape Character Assessment and Historic Landscape Characterisation data but the supporting text acknowledges the need to improve knowledge and recording of the points of interest through the preparation of a Cultural Heritage Strategy which I understand to be an ongoing exercise.  The current absence of such a detailed strategy does not invalidate the related aims of the core strategy in my opinion.

4.14 I note that there is no objection to the aims of both policies and in my view they are broadly in line with the aims of national guidance in PPG15 “Planning and the Historic Environment” and PPG16 “Archaeology and Planning”.  However, in relation to archaeology the explanatory text notes that there is an implicit need to identify and show the areas of particular identified interest where, prior to development, evaluation, excavation, preservation and/or recording of areas and/or items of archaeological interest will be required of developers.  The level of detail is not currently available and in my view would be inappropriate at the core strategy stage.  But the issue will fall to be reviewed as part of the DC DPD process, when the detailed Proposals Map is evolved, and should any related SPD be drafted.  

4.15 Particular reference was made to the need to ensure that the paleo-environmental resource of the wetlands, which has national as well as local importance, is acknowledged.  Since this would add to the clarity of the policy’s explanatory text, and would not affect the aims or thrust of the policy, I recommend that a minor change be made as set out in RC6 of Annex 1.

4.16 Some doubt was cast on the extent to which the Strategy may give unequal weight to the Authority’s three statutory duties, the implication being that the enhancement of the navigation enjoyed greater weight than environmental enhancement.  In my view the Authority’s statutory responsibilities are clearly set out and this criticism does not withstand detailed scrutiny.

Climate Change

4.17 Policy CS8 “Response to Climate Change” aims to ensure that contributions to climate change arising from development will be minimised by means of a reduction of greenhouse gases through green travel plans, small scale renewable energy technology and energy efficient design.  

4.18 The main matters are: “Whether the policy properly reflected national policy in PPS22 as clarified by the Minister in June 2006, and whether, given the acknowledged sensitivity of the landscape, the policy provided a sufficient framework for assessing commercial renewable energy schemes including wind schemes?”
4.19 PPS22, issued in 2004, outlines the government’s commitment to cut the country’s carbon dioxide emissions by some 60%, with real progress by 2020, and to maintain reliable and competitive energy supplies.  It makes clear that increased development of renewable energy sources is vital to facilitating delivery of both climate change and renewable energy commitments.  Paragraph 11 refers to national designated area including SSSIs, AONBs and National Parks by noting that planning permission for renewable energy projects should only be granted where it can be shown that it will not compromise the objectives of such designations.  RSS and LDDs should set out the circumstances in which particular types and sizes of renewable energy developments will be acceptable in nationally designated areas.  In a statement to Parliament in June 2006 the Minister for Housing and Planning emphasised the importance of on-site renewable energy provision as a carbon-neutral source that can play a key role in tackling climate change by reducing overall emissions.  More recently the government has issued a draft Climate Change supplement to PPS1 which makes similar points and stresses the need for the planning process to work towards the reduction of carbon emissions in the location, siting and design of new development.

4.20 In the December 2006 proposed revisions to the East of England Plan the Secretary of State has added, among other things, a stronger emphasis on the role of the RSS in tackling climate change including by the introduction of carbon performance trajectories for new development and the encouragement of new development achieving a proportion of its energy supply from renewable or low carbon sources. 

4.21 These are challenging objectives which are reflected to some extent in the plan’s strategic objectives.  However, while preparation of the plan predated some of these national and regional policy pointers, in my view the translation of the objectives into policy is not as convincing or as broad in the plan as it might have been.  The general direction, if not the detail, of the climate change planning policy response has been clear for some time.  Furthermore within the Broads wind power has been used for water drainage and for transport for centuries.  More recently the Authority itself has made innovative use of photovoltaic electricity generation to power green and quiet boats appropriate to the area.  

4.22 The Authority plans to revisit on-site renewables policy in the forthcoming DC DPD.  Hence the opportunity will arise to reconsider the matter of on-site renewable energy generation, (possibly including alternative means of powering boats) in consultation with the development and marine industries and other stakeholders so that better links are made between strategy, implementation and delivery of national carbon dioxide reduction targets.

4.23 With regard to free-standing energy generation, the Broads’ national designations, the sensitivity of the landscape and related conservation policies are such that large scale wind generating or solar power proposals are unlikely to be acceptable in most parts of the area.  However, if their landscape impact can be minimised smaller scale proposals may have a role to play in providing localised energy solutions.  A criteria-based policy building on the strategic conservation policies CS1-3 could and should address this possibility as part of the DC DPD process, building on the criteria in explanatory paragraph 5.86.  

4.24 The encouragement to green travel plans and more sustainable forms of transport are a sensible part of the policy.  Overall I conclude that, while policy CS8 could have been more ambitious and comprehensive, it is not contrary to national policy and emerging RSS and that its weaknesses are not so serious as to make the Core Strategy unsound.

Conclusion on Conservation and related Policies

4.25 The above minor clarifications aside, in my view the strategic environmental conservation objectives are fully and clearly expressed and policies CS1-8 are coherent and complementary, do not duplicate national policy and are generally consistent with emerging RSS Conservation Policies.  

4.26 Overall, therefore, I conclude that, subject to the minor changes I have recommended, this part of the Core Strategy is coherent, consistent and likely to be effective in ensuring that the Broads Environment is protected and where possible enhanced.

B
The Use and Enjoyment of Water and Land

4.27 Policies CS9 to CS17 address these topics which include tourism, recreational development, water space management and transportation/accessibility issues.  There is an unavoidable overlap with some of the Fostering Communities policies CS18 to CS25 which address the local economy, social and community needs and flood risk and which are considered later.  

4.28 The main issue in relation to this theme is: “whether the policies for protecting and ensuring the public’s use and enjoyment of water and land are coherent, mutually consistent and likely to be effective in their stated aims?”
Sustainable Tourism

4.29 The need to foster and encourage sustainable tourism and recreation in the area, including acceptable tourism diversification, is dealt with in policies CS9 to CS12.  The submitted evidence base details the economic benefits of the tourism, recreation and related industries as well as highlighting the challenges that the sectors face.  Water-borne tourism is considered to be the largest contributor to the Broads’ local economy and there are a wide variety of attractions with growth potential against the background of changing tastes and leisure habits which need to be catered for.  In general terms the policies were supported by stakeholders as being in line with national guidance, draft RSS and the Authority’s statutory duties.  

4.30 However, one criticism raised was that there appeared to be potential for contradiction between CS9 Sustainable Tourism and CS22 Economy and CS23 Waterside sites in relation to the approach to be taken to waterside employment sites and the redevelopment of boatyards.  

4.31 In my view the aims of policy CS9 to support, widen and strengthen the tourism base by encouraging the provision of tourism/recreation facilities, protecting waterside employment sites and supporting diversification of tourism where sustainable, are not, in themselves, mutually exclusive.  The policy appears consistent with the statutory aims and related strategic objectives of the authority, as well as emerging RSS.  Since other criticisms were made of related Economy and Waterside policies (CS22 & 23) I consider the overall consistency of all three policies within the following sub section C.

4.32 Policies CS10 and CS11 encourage the creation and enhancement of gateways and entrances between the Broads and settlements and the provision of a range of tourism and related facilities in appropriate locations with the infrastructure and facilities to support such development.  Related policy CS12 encourages the provision of a variety of additional holiday accommodation in sustainable locations in order both to meet recreational demand and to provide continuing income support to local businesses and the local economy.  

4.33 In general terms, given the confined administrative areas of the Broads, the plan’s conservation objectives and the limited overall scope for new development, the focus on gateways and entrances as potential locations for visitor facilities seems sensible.  The extents to which settlements and a hierarchy of facilities have been or should be identified at this stage were matters on which several parties made representations.  In relation to the overall Spatial Strategy I have already referred (and agreed) to the Authority’s proposed minor clarifications to the effect that a formal settlement hierarchy is not proposed.  The related question of the definition of settlement boundaries in my view would most sensibly be determined through the forthcoming DC DPD process.  This would assist the consideration of cross-border issues by neighbouring authorities where settlements immediately adjoin or overlap the Broads administrative area.  

4.34 I accept that the cross-cutting issue of flood risk in the flood plain is relevant to tourism and recreational development proposals including additional holiday accommodation.  However, the issue has wider implications and hence it is considered later in the context of policy CS20 on Development in Flood Risk Zones. 

4.35 Concern was expressed that implementation of policy CS12 might have the effect of increasing second home ownership rather than tourist accommodation.  I note that the policy aims to help to replace the bed spaces lost by the decline in the Broads hire boat fleet, as well as offering alternative ways to enjoy the area and encourage diversification of the tourism base.  Thus the policy is consistent with Strategic Objective 6.  Planning conditions are already used by the Authority to protect the stock of holiday accommodation.  The question of ensuring continuing control over such accommodation can be addressed further in the forthcoming DC DPD.  

4.36 Overall, I consider that no change is necessary to make policies CS10, CS11 and CS12 sound.  

Water Space Management

4.37 Policies CS13, 14 and 15 deal with Water Space Management and aim to ensure the integration of navigation and conservation interests within the rivers and broads, the provision of a range of additional short and long-term visitor moorings in appropriate locations, and the maintenance of safe navigation including by dredging.  

4.38 Policy CS13 has been supported by both sporting and nature conservation interests and in my view seeks to strike a sensible balance between the various users of the water.  With regard to policy CS14 the proposed clarification of the Key Diagram would help to provide an indication of the likely general locations for additional moorings as outlined by the Broads Mooring Strategy (CDE21).  However, further refinement will be required to provide criteria for their detailed siting in sustainable locations as part of the forthcoming DC DPD.

4.39 To keep the waterways open to navigation parts of the rivers and broads require periodic dredging.  Policy CS15 aims to ensure that adequate water depths are maintained for safe navigation with the appropriate disposal and/or recycling of dredged materials informed by a Sediment Management Strategy (CDE19).  The policy does not spell out that adverse impacts on the environment should be avoided when disposing of dredging.  However, the holistic approach advocated by the Sediment Management Strategy, including adoption of the Reduce/Reuse/Recycle principle in preference to land filling, clearly implies that the environmental impact of such activity should and will be minimised.  The policy intent is thus sufficiently clear and consistent with conservation policies in my view.

4.40 Overall, I consider that no change is necessary to make policies CS13, CS14 and CS15 sound.  

Access and Transportation

4.41 Policies CS16 and CS17 aim to secure sustainable improvements to transportation and access faculties, including integration between alternative travel modes and to protect and improve safe recreational access to both land and water.  

4.42 The need for two separate policies was questioned.  However, it appears to me that CS16 is concerned with the more general improvement of land based transport and access to all places across the area as a whole, including through the improvement of public transport and interchanges.  By contrast policy CS17 specifically seeks to improve and extend recreational access to and between the water and open countryside.  Although there is no direct reference in policy CS16 paragraph 6.41 of the explanatory text indicates that any improvements to access should take into account the needs of disabled people.  In general both policy CS16 and 17 are sufficiently widely drawn as to encourage access improvements for disabled and other disadvantaged people.  The issue of disabled access can also be further considered in the forthcoming DC DPD.  

4.43 In my opinion the policy aims are clear, complementary and consistent with PPS7, PPG13, draft RSS and Strategic Objective 7.  The fusion of the two policies into a single composite policy, while technically feasible, is not necessary in my judgment.  

Conclusions on Use and Enjoyment of Water and Land policies

4.44 The evidence base underpins policies CS9-17 and the general level of support given by most stakeholders indicates that they are fully and coherently expressed.   I consider that they do not duplicate national policy and are consistent with emerging RSS policy.  Hence I conclude that they would be effective in ensuring the continued and improved use and enjoyment of both water and land in the area in line with strategic objectives and the Authority’s statutory purposes.

C
Fostering Communities

4.45 Policies CS18 to CS25 are wide ranging and relate to sustainable rural development flood risk management, the economy, waterside sites and residential development and the local community.

Housing and Residential Development

4.46 As a predominantly rural area, with a resident population of only a little under 6,000 people, housing plays a modest role in the land use of the area. Moreover, due to the area’s over-riding conservation priorities established by statute, national policies and draft RSS, the Authority has no housing remit.  As an area of recognised restraint there are no RSS targets for new housing provision.  Nevertheless, house prices are inflated by the attractions of the area making the provision of local needs housing problematic.  

4.47 With the Authority’s boundaries tightly drawn to the rivers and broads, and generally only parts of settlements within its area, it is likely that the majority of housing to meet local needs will be provided in areas beyond the Broads boundary.  Because there are both local housing needs and pressure for open market development, housing is an important cross-boundary issue.  Within the Core Strategy (and in the Broads Plan – CDE1) the Authority recognises the importance of working with the adjoining district councils to address local needs and control the provision of new market housing to ensure that its impact is benign.  

4.48 Against this constrained background the main housing issues are: “Does the Strategy make appropriate provision for sustainable new housing provision to meet the essential needs of the local community and how does this relate to neighbouring local authorities especially the Norwich urban fringe.”
4.49 A series of related representations to explanatory paragraphs 7.6 and 7.7 and policies CS18 and CS24 concerned the omission of a housing provision policy and the perceived incompatibility of the proposed policies with national housing policy guidance.  The examination debate concerned the extent to which, in line with the provisions of national policy in PPS3 and emerging draft RSS, previously developed land (PDL) within the Broads area (but also in close proximity to the edge of the Norwich built-up area) should be considered as candidate search areas in urban capacity studies to be undertaken as part of the Norwich regional growth point proposals which are now part of the revised RSS.  

4.50 A specific area of land adjoining the suburb of Thorpe St Andrew was referred to as an example of how the lack of a housing policy within the Core Strategy might render it incompatible with national policy and emerging RSS.  It was contended that the delivery of housing in sustainable edge-of-settlement locations to meet planned housing requirements had assumed greater weight since identification of the Norwich growth zone and that there was likely to be insufficient PDL in the greater Norwich area.  This would lead to the likely need to identify greenfield land if the required housing numbers were to be met.  Since the Broads landscape characteristics were not uniform it was contended that the opportunity of examining PDL in urban fringe locations within the Broads area should not be missed through a lack of Core Strategy flexibility and insufficient regard to this strand of national policy.  

4.51 There is some logic in the generality of this argument.  However, despite its proximity to the built-up area of greater Norwich the land in this western part of the Broads area north of the River Yare is nonetheless included within the Authority’s administrative area the boundaries of which have been statutorily determined.  As such the entire area enjoys status equivalent to a National Park and in policy terms is subject to the strong development restraint confirmed in paragraph 21 of PPS7 “Sustainable Development in Rural Areas”.  I note, too, that the Broads Authority has not been asked by the Greater Norwich Development Partnership to contribute to the search for housing land but in light of the cross-boundary issues, that it will be represented on the partnership’s commissioning groups for Green Infrastructure, water cycle and Strategic Flood Risk Assessment studies in order that the area contributes to the growth agenda “within the remit of its statutory purposes and to ensure key resources such as water are protected.”
4.52 Policy CS24 makes clear that to protect the rural nature of the Broads new permanent open market residential development will only be acceptable within settlements, with only housing with a demonstrable functional need permissible outside settlements.  I consider that this strategic policy is consistent with PPS7.  Elsewhere in this report I have confirmed the Authority’s intention that a formal settlement hierarchy is not proposed and that the issue of settlement boundaries remains to be determined through the DCDPD process.  This will lead to a Proposals Map on an Ordnance Survey base thereby updating the extant Local Plan Proposals Map.  Accordingly, to depart from this principle in respect of one area on an ad hoc basis and without detailed sustainability appraisal would not be consistent with the strategic intentions of the Core Strategy.  

4.53 Other concerns raised included the question of Affordable Housing.  Since the quantum of any form of new housing is likely to be modest the ability to deliver a significant amount of such housing is highly constrained.  However, there is no reason in principle why the provision of affordable housing is inappropriate in the area since it would accord with national policy on achieving mixed sustainable communities in PPS3.  In particular, subject to satisfaction of flood risk management and design/conservation issues, proposals to provide appropriate key worker housing in relation to essential enterprise needs would accord with PPS7 and would not be ruled out by policy CS24.  The circumstances in which contributions from other forms of housing might be sought to cross-subsidise affordable housing would need to be the subject of consultation as part of the DC DPD process.

4.54 For the above reasons I conclude that the core strategy is generally sound in relation to meeting mainly local housing needs in the terms set out in policy CS24 and should not be amended.  

Rural Sustainabilty

4.55 Policy CS18 aims generally to promote sustainable rural development by steering it to locations with local facilities, high levels of accessibility and using PDL.  Policy CS19 aims to ensure that similar principles apply to developments which seek to attract more than a small-scale or local level of visitors by ensuring that they have a choice of transport modes, can be accessed by water and land and can be linked to settlements.  

4.56 Some criticisms were made of the lack of a definition of settlements.  However, I note that the core strategy uses the term in its broadest sense in line with its intended strategic nature.  Following the preferred options stage the Authority decided that no Proposals Map would be developed at this stage and that the question of detailed settlement definition should be considered as part of the DC DPD when a detailed Proposals Map would be developed.  

4.57 Another concern was that the plan should allow greater flexibility to acknowledge the beneficial role of some forms of rural change and development to meet spatial planning objectives.  A criteria-based policy in the DC DPD will seek to give detail to these aims, but in my view the reference in explanatory paragraph 7.11 to retaining: “the presumption against development in the open countryside” (my emphasis) is an overly restrictive reading of government policy in PPS7.  Paragraph 15 of the PPS refers to the need for policies to “provide a positive framework for facilitating sustainable development that supports traditional land based activities and makes the most of new leisure and recreational opportunities that require a countryside location.”  Accordingly I recommend that the wording of the second sentence be amended to sit better with this more positive approach as set out in RC7 at Annex 1.

4.58 There was also some concern about the extent to which boatyards, some of which are historically located at the water’s edge but away from settlements, might be prevented from economically beneficial redevelopment and/or expansion by policy CS18.  I address this later in relation to related policies CS22 and 23 but for present purposes I see no reason to amend the strategic thrust of CS18 which is generally in line with PPS7 and emerging RSS.

4.59 Subject to the very minor change above, I conclude that the strategy’s approach is appropriate to the local circumstances, and that policies CS18 and 19 are coherent and generally consistent with national policy, with emerging RSS and with the Core Strategy’s conservation objectives and policies.

Flood Risk Management

4.60 Policy CS20 addresses development within the Environment Agency’s flood risk zones which it states will only be acceptable when it satisfies four criteria including when: it is compatible with national policy in PPS25 (including the sequential and, where applicable, the exceptions tests); there is a demonstrable need to support the social and economic needs of the local community; it would not increase flood risk elsewhere; it would not affect the ability for future flood alleviation projects to be undertaken.  

4.61 The Core Strategy was prepared and submitted under PPG25 and hence has not taken on board the updated national policy guidance in PPS25 which was published in December 2006.  The Authority recognised this and has tried to link the policy and text to the emerging new advice prior to its final form.  Hence detailed wording changes to the explanatory text were anticipated.

4.62 Against that background the main issue is: “Is Core Strategy CS20 and its supporting text consistent with PPS25 and relevant RSS and are associated delivery mechanisms clear and are any differences to national policy necessary and supported by the evidence base?”

4.63 The related and fundamental question at the examination was the extent to which flood risk management can be reconciled with the needs of the Broads to modernise, adapt and prosper when much of the area is potentially at risk of increased flooding from a combination of rising sea levels, a sinking coastline and increasing and more erratic levels of rainfall.  There was a robust debate between the various participants as to the extent to which strict application of PPS25 in the Broads could stifle a “business as usual” approach to development in a functioning flood plain.  However, there was also a general acceptance that all parties needed to continue to co-operate to find ways forward in an area which has traditionally dealt constructively with the changing balance between land and water.  Such positive engagement is set to continue in a working party and is to be welcomed.

4.64 PPS25 aims to: ensure that flood risk is taken into account at all stages in the planning process; avoid inappropriate development in areas at risk of flooding; and direct development away from high risk areas.  Where new development is, exceptionally, necessary in such areas, the policy is aimed at making it safe without increasing flood risk elsewhere and where possible reducing flood risk overall.  Key elements in the process are: appraising risk, managing risk, reducing risk and adopting a partnership approach.

4.65 PPG25 was not explicit on risk appraisal, but paragraphs 10-13 of PPS25 are clear in stating that a Strategic Flood Risk Assessment (SFRA) should be carried out to inform the preparation of LDDs having regard to catchment-wide flooding issues which affect the area and that this will provide the information to apply the sequential approach.  

4.66 The Authority has stated that consideration of flood risk is of concern to all stakeholders and has been an important factor in all its consultation, preparation and drafting work on the core strategy as evidenced in Strategic Objectives SO5, 9, 11 and 12 and in policy CS20 itself.  However, it conceded that due to the chronology of events it was not possible to use SFRA to inform the SA of the Core strategy.  SA was completed in line with relevant national policy and environmental assessment regulations in place at the time of its undertaking, as evidenced in the submission documents.  These include the EA’s historic indicative Flood Zone Maps, the Broadland, North Norfolk and South Norfolk DC, Norwich City Council and Broads Authority Stage 1 (Inception) SFRA, the Kelling to Lowestoft Ness Shoreline Management Plan, the Broadland Floodland Alleviation Project, The Water Framework Directive and Planning Advice, and the Authority’s present Development and Flood Risk SPG (CDE4-9).  

4.67 The stage 1 SFRA report (CDE8) indicates that the Authority is now in partnership with all of the adjoining local planning authorities within the constituent river basins and associated floodplains and that the joint Stage 2 SFRA is in hand and anticipated shortly.  The latter is critical to determining the areas of the land which are within the most at risk Zones 3a and 3b.  It will be subject to the revised climate change contingency allowances for net sea level rise in Annex B of PPS25 and will take into account the results from the Great Yarmouth SFRA and the likely changes from redevelopment in that area.  Although it was not available at the Core Strategy Examination, I understand that the full report will be available in time to inform the preparation of the forthcoming Broads DC DPD and the Development and Flood Risk SPD (which are now likely to be prepared in parallel) as well as providing a key component in the preparation of the adjoining authorities’ Core Strategies.  

4.68 The Environment Agency (EA) has statutory responsibility for flood management and defence and as a statutory consultee is a key stakeholder.  At the examination the Agency was particularly concerned that, as a matter of policy, a Core Strategy DPD should be informed from the earliest stage by a full SFRA and also that the policy in PPS25, including the application of the sequential and exception tests, should be properly and consistently interpreted.

4.69 Having regard to the terms of PPS25 I consider that prior preparation of a full SFRA is the correct approach to plan preparation.  Thus it is clear that, in an ideal world, it would have been preferable for the SFRA to have been completed before submission of the Broads Core Strategy.  

4.70 However, in the light of the modest amount of new development likely to come forward in the immediate future, the complete absence of any housing and employment land allocations, and the intention to produce an Ordnance Survey based Proposals Map as part of the following DC DPD, I consider that the lack of such data at this stage, and in the particular local circumstances of the Broads, would not lead to any significant adverse impacts on the ground.  The wording in criterion (i) of CS20 specifically includes both the sequential and exceptions tests in PPS25 and could clearly be effectively used in the most vulnerable flood risk zones to prevent all but essential development.  An accurate and up-to-date assessment of the levels of risk of the flood zones within the Broads and the adjoining areas in common catchment areas and floodplains (i.e. the results of the joint stage 2 SFRA as referred to in text paragraph 7.18) should be available prior to adoption of the Core Strategy and the explanatory text can be cross-referenced to make this clear.  

4.71 I note that as now worded explanatory paragraphs 7.19 and 7.20 might be interpreted as lending support to new (or the intensification of existing) housing, holiday accommodation and economic development in the flood plain.  If so this would appear to be inconsistent with the precautionary approach and related tests in PPS25.  In my view the task for proposers of such development would be to demonstrate, by a site specific FRA, that the sequential test has not produced an acceptable option in a less vulnerable location and only then to consider if the exception test might be applicable in the terms detailed in PPS25 Annex D.  Depending on the risk assessment and the results of the tests this may rule out housing, tourism and certain economic development in some parts of the area where flood risk is highest.  For this reason I recommend that the first two sub-paragraphs of 7.19 and the whole of paragraph 7.20 be deleted.  More appropriate explanatory wording fully consistent with PPS25 guidance can then developed as part of the DC DPD and SPD in consultation with all interested parties.  In my opinion this would not undermine the effectiveness of the policy itself.

4.72 In all of these circumstances I conclude that, subject to these minor changes to the explanatory text, CS20 would be consistent with national policy and, when read with the DC DPD and Flood Risk SPD, would be likely to be effective in achieving the strategic aims of the plan.  I recommend that a minor change as set out in RC8 of Annex 1 be made.

Developer Contributions

4.73 Policy CS21 seeks to enable the negotiation of developer contributions and management agreements if they are deemed necessary to deliver the Core Strategy objectives and policies.  In my view the policy is generally consistent with national policy in Circular 05/2005.  The explanatory text needs some minor redrafting in the interests of improved clarity.  Subject to such minor change I conclude that the policy will be sound.  I recommend that a minor change as set out in RC9 of Annex 1 be made.

Economy

4.74 Policies CS22 and CS23 aim to strengthen the local economy by protecting sites and properties in employment use from redevelopment leading to a loss of employment and by maintaining a network of waterside sites in employment use to provide boating services, visitor facilities and related tourism, recreational and community facilities.  The policies are underpinned by the submitted evidence base including the Regional Economic Strategy which has informed the draft RSS, the Broads Plan 2004 (CDE1), and various studies on the Value of the Marine Economy (CDE19), the Broads Mooring Strategy (CDE21), the Economic Impact of Tourism (CDE25), and the Tourism Strategy for the Broads (CDE26).  The marine sector employs about 700 people, nearly a quarter of the economically active population of the area.

4.75 The main matter is: “Does the Strategy make adequate provision for the development of the local economy including sustainable tourism and related enterprise and are the related policies consistent with the conservation objectives and policies?”
4.76 There has been no substantive challenge to the evidence base or to the general thrust of the policies.  It is acknowledged that the local tourism sector generally, and the boat hire industry in particular, have been undergoing structural changes in response to changing social trends and recreational/holidaying habits.  These have led to a move away from the traditional summer boating holidays towards more varied forms of leisure activity and higher expectations in relation to the accommodation provided.  At the same time shorter term use of the Broads waterways and self-ownership of boats has increased, putting pressure on mooring capacity.  These changes have implications for the continued health of the boat hire industry and its supporting infrastructure and, importantly, the industries related to the hire firms.  The latter includes a significant level of manufacturing enterprise engaged in the building of boats for UK and export markets.

4.77 It is clear that policies CS22 and 23 must be seen in relation to both the conservation policies and those seeking to encourage tourism and recreation development.  There is some unavoidable tension between the likely development needs, the conservation objectives and flood risk management issues addressed by policy CS20.  Concern was expressed that there may be contradictions between the approach of policy C9 on sustainable tourism proposals and CS22 and 23 and its focus on the protection of employment. 

4.78 The tensions of competing objectives are likely to be felt most keenly in relation to land-based holiday accommodation proposals as part of boatyard redevelopment schemes.  From the local economy and tourism point of view such schemes have already pointed the way to helpful diversification and the ability beneficially to ‘stretch’ the active holiday season into periods when the boat hire trade is quiet.  But the need to balance the economic and conservation interests, and to avoid additional flood risks, will need detailed working though in each case within the framework set by the SFRA and the forthcoming DC DPD and Development and Flood Risk SPD.  

4.79 The criticisms of the two key policies made on behalf of the boat hire and boat building interests was that they did not reflect sufficiently the economic importance and the growth and development aspirations of the industries and its associated local employment benefits, and the associated need to strengthen the skills base.  In a context where former structure plan policies would no longer apply there was also concern about the extent to which cross-border issues would be consistently addressed in the adjoining district council areas where similar boat-yards were also to be found.  Some clarification of the wider economic role and impact of the boat manufacturing industry, as discussed during the examination, would assist clarity and effectiveness and is therefore recommended by insertion of the words of RC10 set out in Annex 1.

4.80 Housebuilders have argued that the protection of sites in employment use when the land is surplus to employment need is contrary to national policy to use such sites for housing purposes.  In view of the national park status of the area and the necessary linkage between boatyards and growing water based recreational needs I do not see circumstances when the employment value of the large majority of such sites would become surplus to needs.  Even if that was the case in some isolated circumstances then the flood risk issues of most of the waterside localities would probably preclude permanent residential development in any event.

4.81 Having viewed the various objectives and policies in the round my judgment is that as now set out Core Strategy policies CS22 and 23 do not contradict CS9 and that they strike a pragmatically balanced strategic approach to development and re-development of the existing boat-yard employment sites involving a complementary mix of economic activity including tourism and recreation.  Permanent open market housing accommodation is rightly not seen as an appropriate part of that mix.  In my view the need to foster and develop the skills base, while highly important, is implicit in Strategic Objective 9 and does not need a separate objective of its own.  Nor would unqualified support for any employment generating development be appropriate.  I do not read policies CS22 and 23 as precluding, in principle, some limited expansion of boatyard facilities if other policy objectives can be satisfied.  There is a need for continuing dialogue with neighbouring planning authorities to ensure consistency in relation to boat yard redevelopment policy in relation to those yards outside the administrative boundary but which connect to the navigation.  Preparation of the DC DPD will enable such constructive engagement to continue.

4.82 Explanatory text paragraph 7.40 indicates that the forthcoming DC DPD will offer the opportunity to fine tune appropriate criteria for the assessment of individual development/redevelopment proposals building on the strategic policies.  In my view this is a sensible and pragmatic approach.  

4.83 For these reasons I conclude, on balance, that policies CS22 and 23 are coherent, consistent and, when read with other related policies, are likely to be effective in meeting the defined strategic objectives subject to the development of balanced criteria-led development control policies.

Conclusions on Fostering Communities Policies

4.84 The evidence base generally underpins policies CS18-25 and the general level of support given by most stakeholders suggests that they are fully and coherently expressed.   I consider that they do not duplicate national policy, and are consistent with emerging RSS policy.  Subject to the minor changes I have recommended, I conclude that they would be effective in fostering the social and economic well being of the communities within the area in line with strategic objectives and the Authority’s statutory purposes

5.
Implementation & Monitoring, Flexibility (Tests 8 & 9)
5.1 The main matter is: “Does the Core Strategy give sufficient and appropriate guidance in respect of Implementation, Monitoring and Performance Indicators so that it can be properly focussed and flexible to changing circumstances?”
5.2 In response to a number of representations the Authority has recognised that this Section of the Core Strategy could be improved to provide greater clarity as to how the plan should be monitored and implementation managed.  In relation to the Key Diagram I have concluded earlier that the Authority’s proposed amendments are necessary to make it sound.

5.3 The replacement wording for the tables in the proposed enhanced Appendix 3 Implementation and Monitoring (HD2BA1-Appendix) have not been the subject of public consultation.  However, the changes elaborate, and provide greater detail on the originally proposed monitoring framework and mechanisms only with measures already used by the Authority and partner bodies.  Importantly they do not affect any of the Core Strategy policies themselves.  

5.4 While it would have been preferable for the revised Implementation and Monitoring Framework to have been part of the submission document, I acknowledge that the changes proposed seek to address a number of detailed points concerning clarity and the effective implementation of policies where the main thrust of the section was not challenged.  I am also satisfied that all of the monitoring measures are already in the public domain.  As a result in my view their inclusion would not introduce anything new or controversial but would assist the effectiveness of the policy framework, building in additional flexibility should monitoring reveal the need to review aspects of the strategy to ensure its continuing relevance in the light of changing circumstances.  They also follow Government guidance on best practice in this regard.  

5.5 The proposed replacement wording shows clearly the relevant targets and milestones relating to the delivery of policies, how such progress will be measured, and who will deliver the outcomes.  The Core Strategy is not sound without this degree of detail, and in my view it should therefore be included.  

5.6 I am satisfied that these are appropriate and necessary changes to make to the Core Strategy and that with the changes in place the Core Strategy would accord with Tests 8 and 9.  I therefore recommend replacement wording as set out in RC11 of Annex 1. 

6.
Overall Conclusion and Formal Recommendation:

6.1 I have found some weaknesses within the Core Strategy in relation to certain of the Soundness Tests 4 to 9.  However, the weaknesses I have identified are not so serious, nor so key to overall soundness, that they cannot be overcome by the addition, substitution or deletion of wording to add clarity, direction and/or further local distinctiveness to the strategy.  

6.2 In my judgment none of the recommended changes affect the thrust of the plan’s objectives or policies and hence the need for further sustainability appraisal and/or public consultation would not be triggered by their incorporation into the strategy.  But the recommended changes are necessary in the interests of clarity, robustness and internal consistency.

6.3 In general the plan adopts and builds on national and evolving regional policy to provide a strategy which is firmly rooted in the local distinctiveness of this unique area where new development will generally be limited.  I consider that with the recommended changes in place, it will provide sound vision and direction during the plan period and serve as a firm basis for the preparation of the following DPDs in the Authority’s approved LDS.  

6.4 I therefore conclude that with the changes recommended in Annex 1 in place:

a. the Core Strategy satisfies the requirements of s20 (5) (a) of the 2004 Act and the associated Regulations;

b.  meets the individual tests of soundness in PPS12 (4.24); and hence

c. is sound in the context of s20 (5) (b) of the 2004 Act.

Philip A Goodman

Inspector

ANNEX 1
Schedule of Recommended Changes
The following Schedule sets out the changes necessary to clarify and make sound the Core Strategy.  It reflects the conclusions described earlier in the Report and changes put forward by the Authority to aid clarity and update the document in preparation for adoption.   Where the changes are uncontroversial they have not necessarily been referred to earlier in this Report.  

	Recommended Change Number
	Core Strategy Policy, paragraph or section
	Change recommended

	RC1
	Appendix 2
	Replacement of saved policies.

To clarify which Structure Plan policies are replaced and which continue to be saved – Insert lists 1 and 2 attached to HD2BA3 into Appendix 2.



	RC2
	Para 4.18
	Under text heading Key Diagram insert a new paragraph 4.18 after paragraph 4.17 and the list of maps 1-4 by inserting the following words:

“For the avoidance of doubt the difference between communities described on the key diagram is not intended to represent a formal settlement hierarchy for planning purposes. This is merely intended as description in relation to the visitor facilities found at these locations.’’

Paragraphs 4.18 to be renumbered from 4.19 onwards.



	RC3
	Key Diagram link to Policy CS24
	Amend Key Diagram:  Clarify distinction between “settlements” (in policy CS24) and “communities” (on the key diagram) by combining under the heading ‘Visitor facilities’ the list of facility types with the community descriptive structure (previously entitled ‘settlements’ in the submission version) to make the links between these clearer. 



	RC4
	Key Diagram
	Revise layout of Key Diagram to clarify link to policies, and add strategic aims of mooring strategy; as submitted by BA as appendix one to response paper HD3BA1 but excluding reference to CS24 as per HD3BA2



	RC5
	Policy CS2
	Replace proposed wording of Policy CS2 with the following 

“In the interpretation and implementation of the Core Strategy policies, full regard will be taken of the objectives of European and National nature conservation designations and adverse effects avoided.”

Make no alterations to the related explanatory text.



	RC6
	Para 5.66 (Policy CS6)
	At the end of the paragraph of supporting text insert:

“The great importance of the palaeo-environmental remains likely to be preserved in the wetland environment is recognised.”



	RC7
	Para 7.11
	Replace the second sentence of paragraph 7.11 with the following:

“Such an approach would maintain control over development in the open countryside, but would allow greater flexibility to address specific spatial planning objectives where some forms of change can be shown to be beneficial to the Broads environment.”



	RC8
	Paras 7.19 and 7.20
	Delete the first two sub-paragraphs of paragraph 7.19;

Delete all of paragraph 7.20 and renumber subsequent paragraphs

Add updated SFRA cross-reference to final sentence of paragraph 7.18.



	RC9
	Policy CS21
	End the final sentence of paragraph 7.26 by inserting a full stop after “planning obligations” and delete the remainder of that sentence and replace by the following:

“Further detail will be provided in the forthcoming Development Control Policy DPD”.



	RC10
	Policy CS22
	Insert the following to supporting text as new paragraph 7.33:

“The boating industry has a very prominent role in the Broads.  It provides for the full range of recreational and tourist use of the water and is a key part of Broads life.  However, it is itself part of a wider manufacturing industry composed of many small and a few larger firms which contribute significantly to the regional and national economy.  The activity of Broads Boating firms is not limited to the Broads itself and this wider dimension needs to be recognised in decisions on where the redevelopment of yards is an issue.’’

Paragraphs to be renumbered from existing 7.33 onwards.


	RC11
	Appendix 3
	Include new replacement wording for Appendix 3 as set out in HA2BA1 Appendix A

	RC12
	Front cover  & introduction
	Period of Plan: 

To make clear the end date of the DPD is 2021 - Insert reference on front cover and in the introductory chapters. 



	RC13
	Key Diagram
	Add CS1 to Conservation Areas (design) legend.

 

	RC14
	Para 5.62
	In the last sentence insert a full stop after ‘tourist activities’ and delete the remainder of the sentence. 
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